I
n the last column, the Legal Writer discussed numbers, numerals, and figures; typographic symbols; and abbreviations. We continue with italicizing, underlining, and capitalizing.
Italics and Underlining.
Use italics for foreign words and phrases not commonly used in legal English. Example: "Ignorantia legis neminem excusat." If you're using the Bluebook, consult rule 7(b). 1 For ALWD, consult rule 1.8. 2 If you're using the Tanbook, New York's style manual, read Appendix 5 for the italicization rules for foreign words and phrases. 3 When in doubt about whether to italicize a Latin word or phrase, consult Black's Law Dictionary. 4 Don't italicize Latin words and foreign phrases commonly used in legal writing. Bluebook examples: "amicus curiae," "certiorari," "corpus juris," "de jure," "e.g." (if you use "e.g." as a signal, italicize it), "en banc," "habeas corpus," "i.e.," "mens rea," "modus operandi," "prima facie," "quid pro quo," and "res judicata." 5 ALWD examples: "ad hoc," "in rem," "quantum meruit," and "de facto." 6 Tanbook examples: "ad hoc," "coram nobis," de minimis," inter vivos," "quantum meruit," "scienter," and "sub judice." 7 Italicize mathematical formulas and variables. 8 Bluebook examples: "E=mc²" and "a>2b."
Use italics for case names. Italicize the parties' names and "v.," "in re," or "ex rel." 9 Italicize a case name when the case name appears in a textual sentence. Example: "In Smith, the jury found the defendant guilty of burglary in the second degree." Italicize Use italics to stress parts of quotations, although it's best to do so sparingly. Both the Bluebook and the Tanbook recommend noting only added emphasis, not when the emphasis appears in the original quotation. 40 Emphasis in original (Bluebook) 
Capitalizing.
Don't write a document with all the letters capitalized. 42 The uniform size of capital letters makes them indistinct; the reader will have difficulty processing the document. 43 Always capitalize the pronoun "I." Example: "The judge and I watched Mr. Smith enter the courtroom."
Always capitalize the first letter in the first word of a sentence. Example: "Make sure to edit the brief."
Capitalize peoples' names. Example: "Chief Judge Jonathan Lippman."
Capitalize areas, buildings, and ships: Examples: "Tribeca," "Empire State Building," "the USS Abraham Lincoln." 44 Capitalize personifications: "He's invisible, a walking personification of the Negative." 45 Capitalize regions. Example: "Sitting in Housing Court is different from statutes that you've already used in your document. Use a short citation instead. Bluebook example: "Matar, 500 F. Supp. 2d at 285."
The Bluebook, ALWD, and the Tanbook vary on whether to italicize titles of books, treatises, articles, legislative materials, reports, other nonperiodic materials, and periodicals. The Bluebook differentiates between journal citations (used in journal articles) and non-journal citations (used for all other legal documents such as legal memorandums and briefs). 26 For journal publications under the Bluebook, italicize the titles of committee hearings and periodical materials like law-review articles, magazine articles, newspaper articles, proceedings, regular publications by institutes, and newsletters. 27 33 treatises, other non-periodic materials, journals, law-review articles, newspapers, newsletters, legal and other periodicals, 34 and the title or topic of legal-encyclopedia entries. 35 52 When an independent clause follows a colon, capitalize the first word immediately after the colon. Example:
"You have two options: Go to trial or settle." When a dependent clause follows a colon, don't capitalize the first word immediately after the colon. Example: "You have two options: trial or settlement." 53 Capitalize compass points, but only when identifying a specific area, not when referring to a direction. 54 Example of specific area: "More students apply to law schools in the Northeast than in the Southeast." Example of direction: "The best judges come from the north, like Canada, for example."
Capitalize all the letters in acronyms -words formed from the initial letters of other words. Example: "NATO is the acronym for the North Atlantic Treaty Organization." Don't capitalize all the letters in a false acronym -words in which the letters don't stand for other words. Correct: "Fax" or "fax," not "FAX" (facsimile). Don't capitalize acronyms that have become commonly used words. Correct: "scuba" (self-contained underprepositions that have four or fewer letters ("at," "for," "from," "into," "on"). Capitalize the first and last word of a title and the first word after an em dash -also called a long dash -or a colon, even if the word is an article, a conjunction, or a preposition. 48 Capitalize nouns, adjectives, participles, and prefixes in hyphenated compounds. Example: "The Post-Rehnquist Supreme Court." Don't capitalize articles, prepositions, or coordinating conjunctions after a hyphen. 49 Example of conjunction "and": "He's known as Mr. Love 'Em-and-Leave 'Em." Don't capitalize after a hyphen in hyphenated single words. 50 Example: "The defendant murdered John Johnson at 92 West Ninety-second Street."
Capitalize the first letter in a quotation if the first letter is capitalized in the original and if the quotation is an independent clause. Correct: "The defendant screamed, 'You're a liar. You know I didn't do it!'" Don't capitalize the first letter in a quotation if the quotation is a sentence fragment or is introduced by "that." Example of sentence quotation fragment: "According to the witness, the scene was 'gruesome, chaotic, and horrible.'" Example of "that": "The officer testified that 'the suspect was armed.'" Enclose the altered letsitting on a beach in the South of France."
Capitalize calendar terms, such as days of the week, months, and holidays. Examples: "Wednesday," "March," "Martin Luther King, Jr., Day." Don't capitalize seasons. Correct: "The trial started in the fall of 2008 and ended in the spring of 2009."
Capitalize historical events, important eras, and documents. Examples: "the Vietnam War," "the Renaissance," "the United States Constitution."
Capitalize the names of governmental departments, agencies, and officials. 46 Examples: "the Federal Bureau of Investigation," "Assistant District Attorney," "the FDA."
Capitalize the names of organizations and institutions: "The Lesbian, Gay, Bisexual & Transgender Law Association of Greater New York (LeGaL)" and "Benjamin N. Cardozo School of Law, Yeshiva University."
Capitalize brand and trademark names. "Apple," "Nike," "Starbucks," and "Tony the Tiger."
Capitalize words derived from proper names. Example: "New Yorker."
Capitalize only the adjective in a proper adjective. Example: "Judges use certified court interpreters to understand Mandarin-and Cantonesespeaking litigants."
Capitalize titles of statutes, books, and articles. 47 ." In titles, don't capitalize articles ("a," "an," "the"), conjunctions ("and," "but," "or"), or Produce a document free of mechanical glitches with all nuts 'n' bolts fi rmly tight and in place.
Continued on Page 54 in "defendant" when submitting to a court a document that refers to a specific party in the case. 67 Bluebook and ALWD examples: "Plaintiff denies Defendant's affirmative defense." But: "In that case, the plaintiff alleged that the defendant was not a permanent statutory tenant." Under the Redbook, capitalize party designations when referring to a specific party if the designation isn't preceded by a "the." 68 Redbook example: "Defendant argued that Plaintiff had a motive to lie." But: "The defendant argued that the plaintiff had a motive to lie." Under the Tanbook, always lowercase "appellant," "defendant," "plaintiff," "respondent," and "petitioner." 69 Tanbook example: "Here, plaintiff alleges that defendant acted in bad faith." According to ALWD and the Redbook, capitalize terms you've defined in a contract. 70 Example: "Buyer agreed to purchase 100 Shares from Seller."
Capitalize and spell out the section symbol ( §) at the beginning of a sentence. Incorrect: " § 21 of the employee handbook provides that all attorneys at Smith and Smith, P.C., submit to mandatory arbitration if a dispute arises." Becomes: "Section 21 of the employee handbook provides that all attorneys at Smith and Smith, P.C., submit to mandatory arbitration if a dispute arises." Don't capitalize applications, orders, papers, or motions. 71 Incorrect: "Defense counsel filed a Motion to Vacate the Default." Correct: "Defense counsel filed a motion to vacate the default." Incorrect: "The attorney filed an Order to Show Cause to Appoint a Guardian." Correct: "The attorney filed an order to show cause to appoint a guardian." Incorrect: "The court required her to submit three copies of her Brief." Correct: "The court required her to submit three copies of her brief." Incorrect: "The respondent moved for Summary Judgment." Correct: "The respondent moved for summary judgment."
Capitalizing legal words is a capital offense. Incorrect: "Plaintiff did not According to the Tanbook, whose advice on this issue contradicts other authorities, capitalize short-form references to a specific "judge" or "justice." 63 Tanbook example: "During oral arguments, the Judge chided the attorney for chewing gum in the courtroom." Otherwise, don't capitalize general references to a "judge" or "justice" unless referring to a "judge" or "justice" of a named court. Correct: "More than 10 judges have written on this issue." Also correct: "More than 10 Judges of the New York Civil Court, Housing Part, have written on this issue."
All authorities recommend capitalizing "justice" when referring to a Justice of the U.S. Supreme Court.
For capitalization rules on titles of honor or respect, see ALWD and the Redbook. 64 Capitalize titles that precede proper names. No corresponding rules exist for the Bluebook or the Tanbook. Examples: "Senior Court Attorney Jane Smith," "Senior Director James Roe," "The Reverend Billy Graham." Titles that go after a name aren't capitalized unless the title is important. Examples: "Professor Nadine Strossen was the president of the American Civil Liberties Union for 18 years." "Billy Graham is a reverend." But: "Joe Smith is the President of the United States but would rather be a Supreme Court Justice."
Lowercase titular appositives. Incorrect: "Convicted Murderer Bobby Joe Lee was sentenced to life imprisonment without parole." Correct: "Convicted murderer Bobby Joe Lee was sentenced to life imprisonment without parole."
Capitalize the words "state" and "commonwealth" when part of a state title (New York State), when used as an adjective (the State bird), or when it's a named litigant (Commonwealth v. Smith). 65 Under the Bluebook, capitalize party designations when referring to a case's specific parties. 66 Bluebook examples: "Plaintiff," "Defendant," "Appellant," "Appellee," "Petitioner," "Respondent." Under ALWD, capitalize the "p" in "plaintiff" and the "d" water breathing apparatus); "laser" (light amplification by the stimulated emission of radiation). 55 Capitalize the first letter of the words "act" and "code" when referring to a specific act or code. Example: "After September 11, 2001, Congress enacted the PATRIOT Act." Example: "The Uniform Commercial Code binds the court." Under the Bluebook, ALWD, and the Tanbook, lowercase "act," "statute," and "code" when standing alone. 56 Example: "Nothing in the statute supports the plaintiff's argument."
Lowercase the names of statutes and rules that exist today only as legal doctrines. Examples: "rule against perpetuities," "statute of frauds," and "statute of limitations."
Capitalize "court" when referring to a court by its full name. 57 Examples: "The New York City Civil Court," "Albany City Court." Under the Bluebook, capitalize the word "court" when naming any court in full or when referring to the U.S. Supreme Court. 58 Example: "In the Flood case, the Court held that baseball's reserve clause is exempt from the Sherman Antitrust Act." Under ALWD, capitalize the word "court" when (1) naming the court in full; (2) referring to the highest court in any jurisdiction once you've identified it by its full name; (3) referring to the U.S. Supreme Court or the highest court in a state; or (4) referring to the court to which you're submitting the document (i.e., "this Court"). 59 ALWD recommends not capitalizing the word "court" when referring to any other court by partial name or to lower courts in general. 60 Under the Tanbook, capitalize the word "court" when standing alone to refer to the U.S. Supreme Court, New York's Appellate Division, or a jurisdiction's highest court. 61 Under the Bluebook and ALWD, capitalize the word "judge" or "justice" when referring to a judge or justice by name. 62 Example: "He appeared before Judge Able."
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